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PARKES SHIRE COUNCIL

AGENDA

TUESDAY 1 MARCH 2005

Notice is hereby given that an Ordinary Meeting of Parkes Shire Council will be
held at the Council Administration Centre, 2 Cecile Street, Parkes. commencing at
1:30 pm for the purpose of considering the items included on the Agenda.

GENERAL MANAGER: Alan McCormack
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5 MAYORAL MINUTES

5.1 Mayoral Minute - Functions Attended

Executive Summary

A report on the functions recently attended by the Mayor, Councillors or Senior Staff in relation to
community events or civic matters.

Background Information

Nil

Legislative, Policy & Management Planning Implications

Nil.

Budget & Financial Aspects

Nil.

Recommendation

That the report of recent functions attended by the Mayor, Councillors or Senior Staff be received

and noted.

Report

Date

Thursday
17 February 2005

Thursday
17 February 2005

Friday
18 February 2005

Saturday
19 February 2005

Wednesday
23 February 2005

Thursday
24 February 2005

Function

Country Labor Caucus Meeting
(Mayor R Wilson and Director Planning and Environment)

Yeoval Historical Society Opening of 'Buckinbah Park’
(Councillor Y Hutton and Mr Hutton)

Fittler Dinner
(Mayor R Wilson and Mrs Wilson)

Eels -v- Roosters Pre Season Fixture
(Mayor R Wilson, Councillors and Staff)

Alliance Meeting
(Mayor R Wilson and General Manager)

CENTROC Board Meeting
(Councillor K Keith and General Manager)
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Date Function
Friday Local Government and Central West Catchment Authority Planning

25 February 2005 Workshop
(Councillor J Magill, Director Planning and Environment and Natural
Resource Manager)

Friday Welcome to Delegates for Central West Chapter of Parks and
25 February 2005 Leisure Association Meeting
(Councillor B Laing)

Friday Launch of Rotary Centenary Exhibition in Library
25 February 2005 (Mayor R Wilson)

Friday Civic Reception for Rotary Centenary
25 February 2005 (Mayor R Wilson, Councillors and Senior Staff)

Friday Rotary Club of Parkes Centenary Dinner
25 February 2005 (Mayor R Wilson and Mrs Wilson, Councillor K Keith and Mrs Keith
and Councillor J Magill)
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5.2 Mayoral Minute - Coming Known Events

Executive Summary

A report on the upcoming functions requiring the attendance of the Mayor, Councillors or Senior
Staff in relation to community events or civic matters

Background Information

Nil.

Legislative, Policy & Management Planning Implications
Nil.

Budget & Financial Aspects

Nil.

Recommendation

That the report of upcoming functions for the Mayor, Councillors or Senior Staff be received and
noted.

Report

Date Function

Tuesday Official Opening of Westlime Road

1 March 2005 (Mayor R Wilson, Councillors and Senior Staff)

Friday NSW Grants Commission Workshop

4 March 2005 (Councillors and Senior Staff)

Friday Opening of Tullamore Memorial Park Irrigation Project
11 March 2005 (Mayor R Wilson and General Manager)

Sunday Official Opening of Parkes Little Athletics Carnival

13 March 2005 (Mayor R Wilson)

Monday Launch of Seniors Week

14 March 2005 (Mayor R Wilson)

Wednesday Official Welcome to Birth to Kindergarten Western Region Open Forum
23 March 2005 (Mayor R Wilson)
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8 INWARDS CORRESPONDENCE
8.1 (ICR) Letters of Appreciation

Executive Summary
During the exercise of its various functions, Council frequently receives letters of appreciation for

services rendered or actions taken by Councillors and staff. The most recently received
congratulatory letter is attached.

Background Information
Nil.
Legislative, Policy & Management Planning Implications

Nil.

Budget & Financial Aspects
Nil.
Recommendation

1. That the information be received and noted.

Attachments

1. Correspondence from NSW Rural Fire Service, Mid Lachlan Valley Team
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All communications to be addrassed to:

Mid Lachlan Valley Team
NSW Rural Fire Sarvice
PO Box 483

FORBES NSW 2871

Mid Lachlan Valley Team
NSW Rural Fire Service
26 Union Streat
FORBES NSW 2871

Telephone: {02) 6851 1541

Facsimile: (02) 13851 1840
e-mail: melissa.messenger@rfs.nsw.gov.au

Your Ref;
Our Ref;

On behalf of the Mid Lachlan Valley Team, | would like o offer my sincere gratituds for

the assistance given to the community of Alectown and surrounding areas during the
recent fires known as "Karina Park™.

Please accept this Certificate Of Appreciation as a token of thanks for your efforts.
Yours sincerely

Ken Neville
Deputy Incident Controller — Karina Park Section 44

4+ Rural Fire Service Advisory Cauncil 4+ Bush Fire Coordinating Committes
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NSW RURAL FIRE SERVICE
Mid Lachlan Valley Team

CERTIFICATE OF |
AFFRECIATION |

Presented to

Farkes Shire Council

For pour assistance during the
Karina Park Section 44 Fire

| #

- Ken Neville
 Team Manager
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8.2 (ICR) Standing Committee on Law and Justice

Executive Summary
The Standing Committee on Law and Justice has currently undertaken an inquiry into whether it

is appropriate and in the public interest to tailor community based sentencing options for rural
and remote areas and for special need/disadvantaged populations.

Background Information

The Standing Committee on Law and Justice advise that the public consultation phase of the
inquiry is about to commence and they invite Council to make a submission to the inquiry. To
assist submission makers, the Committee has prepared a discussion paper that canvasses the
range of community based sentencing options currently available in NSW and gives a general
overview of some of the issues relevant to the terms of reference.

Submissions must be sent to the Director, Standing Committee on Law and Justice, Legislative
Council by Friday, 11 March 2005.

Legislative, Policy & Management Planning Implications
Nil.

Budget & Financial Aspects

Nil.

Recommendation

1. Submitted for the consideration of Council.

Attachments

1. The Terms of Reference and Discussion Paper from the Standing Committee on Law and
Justice.
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LEGISLATIVE COUNCIL

STANDING COMMITTEE ON LAW AMND JUSTICE i

INQUIRY INTO COMMUNITY BASED SENTENCING OPTIONS
FOR RURAL AND REMOTE AREAS AND

SPECIAL NEED/DISADVANTAGED POPULATIONS

TERMS OF REFERENCE

1) That the Standing Committee on Law and Justice inquire into and report on whether it is
approptiate and in the public interest to tallor community based sentencing options for rural and
remote areas in NSW and for special need/disadvantaged populations, including:

(=) The perceived benefits and disadvantages of community based sentencing options
including Periodic Detention, Intensive Supervision Programs (Home Detention eg Drug
Court) and Community Supervision Ordets.

by The relationship between different Intensive Supervision Programs — Home Detention and
Periodic Detention (Stage 1 and 2).

(c} The impact of the avatlability of Intensive Supcrvision Programs upon rural and remote
communities.

{d) The place of Periodic Detention within a spectrum of community based sentencing options
vtlising intensive supervision.

fe} The criteria for eligibility for community based sentencing options.
3] The experience of other jurisdictons in implementing community based scatencing
aptions.

2) Any other related matter.

COMMITTEE MEMBERS
The Hon Chtistine Roberston MLC (Chadr) The Hon Greg Pearce MLC (Depury Chair)
(Awstrolan Labor Party) {Léberal Parsy)
The Hon Amanda Fazio MIC : The Hon David Clarke MLC
(Azstralian Labor Party) (L iberal Pargy)
The Hon Eric Roozendaal MLC Ms T.ee Rhiannon MLC
(Awriralian Labar Party) {The Greens)
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LEGISLATIVE COUNCIL

| STANDING COMMITTEE ON LAW AND JUSTICE |

- Inquiry into community based

~ sentencing options for rural and
~ remote areas and disadvantaged
 populadons

- Discussion paper

Discussion paper

Janmary 2005
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Standing Committee on Law and Justice

et

T'he Hon Christine Robertson MLL, ALP (Chair) The Hon Greg Pearce ML, Lib (Deputy Chair)

The Hon David Clarke MLC, Lib The Hon Amanda Fazio MLC, ALP

Ms Lee Rbiannon M1.C, The Greeus The Hon Eric Roozendaal MLC, ATP

How to contact the Comumittee

Telephone: (U2j 9230 3311
Fax: (02) 9230 3371

Mail; Standwmg Commitiee on Law and Justice
NEW legislarive Council
Parliament Ilovse
Macquarie Street

Sydney NSW 2000

Email' lawandjustice@pariamentlnswgoran

Web address: wwwparllamentoswgovau/lawandjustice ;
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Introduction

What is the Standing Committee on Law and Justice?

The Standing Committee on Law and Justice is a committee of the NSW Legislative Council. The
Commirtee has six members from different political partes and is chaired by the Hon Chrisdne
Robertson MILC. o

The functions of the Commitres are to inguite into, consider and repore to the Legisladve Council on
matters- concerned with legal and constirutional issues including law reform, parliamentary matters,
crivinal law, adminiscrative law and issues arising in connecton with the NSW criminal justice system.
The Committee also examines induswoial relatons, emergency services and fair trading issues,

You can find information about cwrent Committee inquiries and access previous. Committee reports
eon the Committee’s welbsite.

What is this inquiry about?

The Commiltes has been asked by the Attorney General o inquire into whether icis approprate and in
the public interest to tailor cormmunity based sentencing options for roral and remote dress in NSW
and for disadvancaged populations. The Commirtee is requited to address 2 aumber of specifie issues in
the conrext of its inguiry, including the perceived advantages and disadvantages of community based
sentencing options in this context, the impact of the availability of community based sentencing
options upon rural and remote communitics and the eriteria for eligibilicy for community based
senkencing options.

The terms of reference given to the Committee by the Attorney General are sct out in Appendix 1.

Inquiry process

In addition to distributing this discussion paper, the Commirtse is wrirting to relevant individuals and
organtsations inviting them to make 2 submission and is also placing advertisements in metropolitan
and local papers calling for submissions from members of the public and interested organisadons.

After the Committee has received and examined all the submissions, public hearings will be conducted
in Sydney and regional centres where individuals and orgaaisations will be invired to give oral evidence.
Public hearings allow Committee members o speak directly to people abour marters relevant to an
Inguiry and sesk clarification ot further details about issues raised in submissions.

Following the hearings the Commitee will prepare its final report, containing the Comrnittez’s
conclusions and recommendatons, for tabling in the Legislative Council. All committee repotts

recornmending that action be aken by the Government require a response from the Goverament — -

within six months of the report being tabling in the Lepislagve Council.

You can keep up to date about the progress of the inquiry via the Commitree’s welsite.
pup ¥

Discussion Paper - January 2005 1
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STAMPING COMMITTEE 0N LAW AND_[USTICF,

liquiry i commruueiry based sentencing opdans for reral and remite arens uned disadvantaged popuiations

Purpose of this discussion paper

When conducting inquiries, padiamentary committees rely on submissions from interested individuals
and organisations to inform them about the issues raised by the terms of reference and to help them
reach informed decisions about any chanpes that need to be made 1o the low bt public policy.

This discussion paper Is designed to provide you with some basic informaton you may need to write
your submission. It canvasses the range of community based sentencing optons currently available in
NSW and gives a general overview of the issues relevant to the terms of reference for the inguiry. A
number of questions have aisa been included 1o help you write your submission. The discussion paper
aims to prompt discussion and does not ey ro idemiify all issues. The Committee welcomes
submissions on jssues relevant 1o the terms of reference even if they are not raised in this disenssion

paper.

Making a submission

" 'The Commirtee hopes to hear from a wide range of people meloding those {rom trural and remote
areas, membaers of disadvantaged populations and organisarions working with disadvantaged
populations. There iv no special format for your submission and it does not need to address ajl aspocts
of the terms of reference or all of the questions posed in this disenssion paper. It can be as Iong or
short as you wish. Your name, address and relephone number is requited for administrative purposes.

Subrnissions should be'sent to the Director of the Commirtee by mail, email or fax or can be posted on [
out website {see the inside cover for the Commiites’s conract details). The closing date for submissions :
is Friday 11 March 2005. Submissions become the property of the Committes and may only be

. released following a decision of the Committee to malke themn publicly availsble. Please indicate clearly
if you wish your submission 1o remain confidential.

What is community based sentencing?

When sentencing, the presumption applied by the courts is that imprisonment s a last resort and E
therefore community ‘based sentencing cptions should always be considered first. Only if all other
allematives are inappropriate may a judge senlence an offender to Imprisonment {except in certain ;
circumstances). i

Community based sentencing refers to scniences that are not primarily hased in a prison setting,
Community bascd sentencing options currently available in NSW include:

* good behaviowr honds

»  community service orders

¢ intensive supervision programs linked to the Drug Court of NSW and the Youth Dirug :
and Alcoho] Court of NSYY fi

- »  periodic detention

*  home delenton.

2 Disewssion paper - January 2003
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The MNSW Probation and Patole Service, which is patt of the Department of Corrective Services, is
responsible for managing community based offender services including community service arders and
home detentien orders. Breaches of community based sentences, or failure to comply with the
conditions imposad, such as acending trearment programs or undertaking community work, may
attract further penaldes including full-time imprisonment.

Rural and remote areas in NSW

The Committee has been asked to examine whether it is in the public interest to raiflor comnmunity
bascd sentencing opdons for sural and remote areas in NSW. In geneval, rural aveas are thase outside
urban centres. ‘Remoteness’ can be understood in relation to access to services. Remote areas incude
small towns and arcas that have limited resources and access to goods and services, as well as limited
opportunities for social interaction.

Currently, community based sentencing oprions are not uniformly available throughout NSW. For
example, the NSW Sentencing Council, tecently abserved chat ‘periodic detention and home detention
are not available in a number of ragional areas and supervision of community supervision orders are
theoretically available in most, bur not all areas.”! Tn addition, chose that are available may not be
specifically ‘tailored” to rural and remote areas.
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STANDING COMMITTRE ON LAW AN JUSTICE

Trquiry it eommunity lased seotencing opdons for nuzal and ramote areas and disahvantaged populations

Disadvantaged populations

The Committee has been charged with cxamining whether it is in the public inrerest to tilot

community based sentencing options for disadvantaged populations in NSW. In tetms of the criminal
justice system ‘disadvantaged populations’ include:

» Aboriginal and Torres Strait Tslander offenders * Older offenders
* Cultarally and ].i.ng{ﬁsrica]_ly diverse offenders » Female offenders

¢ Young offenders- - - - s Offenders with a disabilicy

4 Ihscusaion paper - Jarmry 2005
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Eligibility for comumunity based sentences

Eligibility for the various community lased sentencing options is often Imited by the nanite of the
offence and whelher or not the offender has previously received a custodial scnience. For example,
some community based senrences can only be imposed where the offence would orherwise atoract a
certain minirmum term of imprisonment. In addidon, those convicted of sex offences and other violent

" crimes are often excluded.

Most eligibility criteria are framed negatively or are better considered to be exclusion critesia, for
example, the ineligibilicy of sex offenders. However, it may be possible to consider a number of other
criteria that would positively influence a decision to impose a comumuniry based sentence. For example,
individuals with carer’s responsibilitics or parents with sole childcare responsibilities may be particularly
suitahle for some forms of community based sentencing. i

Types of community based sentences

Good behaviour bonds

A good behaviour bond is an underiaking not o commit an offence for a specified period. There are
variaus types of good behaviour bonds that can be considered by a court.

= Following conviction, an offender can be sentenced to a good behaviour bond for a peried of
up to five years instead of imprisonment, in cerrain circumsrances (2 ‘secron 97 bond).

s A court can suspend an offender’s senrence conditional on them entering w good behaviour
bond (a ‘section’ 127 bond).

* Sentences of up to two years, or part of a sentence can be suspended. In certain circumsiances,
a court is able ro discharge a person found guilty of an offence without recording a conviction,
condidonal on them corering a goad hehaviour bond (2 ‘section 1P bond).

Cenditions may be placed on a bond, such as a tequirement for the offender w attend a rehabilitation
or treatment propram, pay a fing or compensation to a victim or accept the supervision of the Parole

L5

Discussion Paper - Janoacy 2005
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Laquiry inte comovunity brsed seotencing opoons for rural and remete areas and disadvaniaged populatens

Service, A pegson who is convicted of ancther offence during the period of the bond or who breaks
any conditions of the bond will be called up for brexch of the bond before a magistrate where the
original sentence may be imposed, depending on the type of hond and the nawure of the breach.

In Auvgust 2004 the Senrencing Council reported that good hehaviour honds “are awailable in most
areas. However, some difficulties are cxpeorienced due to limited resources, particulatly in remote
locations™?

Comununity service orders

Offenders who have commirted an offence punishable by a term of imprisonment may be sentenced o
a community service order ((C80)) instead of imprisonment if they are considered ‘suitable’ by the court
and work 15 available in their area. The CSO scheme is administered by the Probation and Parole
Service. 4,409 offenders were supervised in the community under a C8O in 2002,/2003.°

Offenders are allocated to pesform wnpaid work at non-profit agencies and are supervised dusing their
community service. The work must be considered appropiiate for the offender’s cizcumstances,
provide a service to the local community and provide the offender with positive work experience. Tn

-~ addition, offenders mey be required to partcipate i a development program at an attendance centre.

Devclopment programs are designed to enhance offenders’ potential to lead a law-abiding lifestyle and
include personal development subjects addressing specified offending behaviour.

For offences with a maxifmam penalty exceeding 1 year imprisonment an offender may he required ro
perform up to 500 houts of community service work ar to participate in a development program. Ior
offenices attracting a lesser maximum penalty, the maximum number of conymnity service hours also
reduces. Young offenders can only be sentenced to a maximum of 100 hours conumunity service if they
are 16 or under or up to 250 hours if they are over 16.

C30s place rc—:strictinns on the time and liberry of offenders by requiring them to carry out communicy
work. CSCOs promote rehabilitation by alowing offenders to remain in the community and address the
factors that have contributed w their offending through development programs. CSQs alse allow
offenders to give something back to their local community through the work they perform. CSOs have
been shown 10 have a positive impact on reoffending rates, CSOs are also considered Lo be cost

G Diiscussion paper - Jannary 205
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effective as they are relatively economiecal to administer and contribute a measurable value to the
community in the form of unpaid wark performed for community organisations.

€50s are available as a sentencing option in cowrts across NSW. Tn August 2004, however, the NSW
Sentencing Council reported that ‘it is understood that community service orders may not be widely
used in some repional areas, as there is limired community service awler work and corresponding
supervision available.” The higher level of support and snpervision required by offenders with special
needs can also be an impediment to a court imposing 2. C3Q on such an offender, as can-the availability
of appropriate community service work. A lack of places in appropriate proprams may also determine
whether or not disadvantaged offenders can be sentenced to CSOs.

Diug Court of New South Wales and the Youth Drug and Alechol Court

The Drug Court commenced in NSW as a pilot program in 1999. It provides 2n opporwnity for
offenders with subsiance abuse problems o be diverted into trearment rather than imprisomment. The
Trrug Court operates from the Parramatta Court complex and caters to defendants referred from courts
in the western-Sydney carchmene area.

If the Cowrt decides that a person is cligible, the peorson will be remanded without bail for
detoxification and asssssment. Afier assessment the offender appears before the Court where he or she
enters a guilty plea, reccives a senience that is suspended and signs an undertuldng to abide by his or
her program conditons. The person then undergoes comemunity-based treatinent and intensive
supervision by the Probation and Parele Service. A treamment plan may require a participant to enter a
residental rehabilitation centre or live in accommaodation found by the participant and approved by the
Court or in supported acecornmaodation erganised by the Court. The treatment programs are desighed to
eliminate, or at least reduce, theitr dependency on drugs and thereby reduce the person's need to resort
1o criminal activity to support that dependency.

Ta be eligible for the Drag Court a person must: be highly likely to be sentenced o full-time
impiisonment if convicted; have indicated rhat he/she will plead guilty to the offence; be dependent on
the use of prohibited drugs; reside within the carchment area; be referred from a court in the catchment
area; be 18 or wver; and be willing to participate. A person is not eligible if he or she: is charged with an

Tliseussioa Paper - January 2005 7

Page 21



Parkes Shire Council
Ordinary Meeting - 01 March 2005 Agenda

Page 22



