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9 GENERAL MANAGER'S REPORT 

9.1 (GM) Mayoral Elections   

 
Executive Summary 

The report below indicates the results of Mayoral elections in this locality.  

Background Information 

Mayoral elections (apart from popularly elected Mayors) are held in September.   

Legislative, Policy & Management Planning Implications  

Nil.  

Budget & Financial Aspects 

Nil.  

Recommendation 

1. That the information be noted.  

Report 

COUNCIL MAYOR DEPUTY MAYOR 

Bathurst Cr N Mann* Cr P Toole* 

Blayney Cr T Wilson Cr S Williams  

Cabonne Cr J Farr* Cr W Pankhurst* 

Cowra Cr B Miller* Cr R Fagan 

Dubbo Cr A Smith* Cr M Dickerson 

Forbes Cr A Lockhart* Cr J Berger* 

Lachlan Cr T Brady* Cr M Frankel 

Lithgow Cr N Castle* Cr B Moran 

Narromine Cr R Barnett* Cr L Lambert* 

Orange Cr J Davis* Cr G Taylor  

Weddin Cr M Simpson* Cr N Hughes 

* Indicates re-elected.  

Attachments 

Nil. 
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9.2 (GM) Relay for Life   

 
Executive Summary 

The Mayor of Forbes has personally challenged Parkes to enter a team in the Forbes Relay for 
Life on 15/16 October 2005.  

Background Information 

The relay is a community event where teams walk for a continuous period over 24 hours. The 
basis is that the walkers share the journey which cancer sufferers have to make.  

Forbes Council will enter 2 teams of 10-15 participants.  

Legislative, Policy & Management Planning Implications  

Nil.  

Budget & Financial Aspects 

Negligible (may be some minor promotion expenses).   

Recommendation 

1. That Council agree to participate and the General Manager make the arrangements.  

Attachments 

Nil.  
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9.3 (GM) Central West Livestock Exchange   

 
Executive Summary 

Forbes Shire Council plans to open the Livestock Exchange in November. The Deputy Prime 
Minister has been invited to perform the opening and conduct a charity auction of a pen of cattle. 
Parkes Council has been asked to provide a beast for the auction, with the proceeds being 
donated to a charity in the Parkes Shire area.  

Background Information 

Forbes Council writes that the Livestock Exchange will benefit all producers in the Mid Lachlan 
Alliance area. It is an excellent opportunity to showcase a major project.  

Legislative, Policy & Management Planning Implications  

Nil.  

Budget & Financial Aspects 

Cost of providing a beast.  

Recommendation 

1. That Council agree to participate in principle and that final details be determined prior to the 
opening.  

Attachments 

Nil.  
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9.4 (GM) Bells Line Expressway Group (BLEG)   

 
Executive Summary 

BLEG will unveil details of the proposed four lane expressway across the Blue Mountains at 
Parliament House, Sydney on Thursday, 3 November 2005.  

It is intended to highlight products and services from the Cental West at the function.  

Background Information 

BLEG is the new name for the former Tri Government Blue Mountains Access Group.  

Legislative, Policy & Management Planning Implications  

Nil.  

Budget & Financial Aspects 

Negligible for the function, however, it is anticipated Council will receive a call from BLEG for 
funding to maintain the campaign.  

Recommendation 

1. That the information be noted.  

Attachments 

Nil.  
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10 DIRECTOR OF CORPORATE SERVICES' REPORT 

10.1 (DCS) Local Government and Shires Association of NSW- Section 611 
Telstra/Optus High Court Appeal   

 

Executive Summary 

The Local Government and Shires Association of NSW have advised that Councils of NSW were 
unsuccessful in their High Court legal attempt to require Telstra and Optus to pay for the use of 
Council property by way of Section 611 of the Local Government Act.  

The legal costs of Telstra and Optus have had to be met by the twelve Councils that were named 
as representing the Councils of New South Wales. The costs of the matter were approximately 
$1.2m.  

The Local Government and Shires Association is seeking a contribution of $6,925.00 towards the 
legal costs involved in the appeal.  

Background Information 

On 11 April 2002 the Federal Court of Appeal handed down its judgement on an appeal lodged 
by Telstra and Optus against the decision made in the Federal Court in December 2000, in 
favour of Councils in New South Wales and Victoria being able to charge telecommunications 
carriers for their use of public land. The appeal was successful with the judgement awarding 
costs against the Local Government authorities.  

The Association advised that the decision to take both these actions was only after confidential 
consultation with Councils, with agreement to proceed being endorsed by all metropolitan 
Councils at a meeting called for the purpose of deciding the ability of a Council to seek a fair and 
reasonable contribution to the community for the use of those facilities.  

At the request of those Councils the Association agreed to coordinate the actions on behalf of the 
fourteen Councils which had been notified of Federal Court action being taken against them.  

The Association sought legal advice on the likely cost and prospect of success in mounting an 
appeal to the High Court. Advice was obtained from a QC and the former Solicitor-General of the 
Commonwealth, Sir Maurice Byers who believed that the Councils' case was strong and that the 
appeal Judges had erred.   

The Association advised that  a meeting of Mayors on 16 April 2002 unanimously endorsed the 
lodgement of an appeal to the High Court and the Association sought a contribution of $2,965.00 
from Parkes Shire Council based on the pro-rata formula towards the likely costs of the appeal.  

Council considered the request at a meeting held on 23 April 2002 and resolved that it could not 
see its way clear to contributing an amount of $2,965.00 towards the costs of an appeal to the 
High Court. It was the Council's view at that time that the main beneficiaries from a successful 
appeal would be the metropolitan Councils and consequently it was not prepared to provide the 
financial support requested.  
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The Local Government and Shires Associations' letter dated 2 September 2005 requesting a 
contribution of $6,925.00 states:  

'As all NSW Councils agreed that the matter was being run for the benefit of all Councils, your 
Council is requested to assist by forwarding $6,925.00 (free of GST) to the Associations.'  

As stated above when Council originally considered the matter in 2002 it resolved not to 
contribute towards the costs of the appeal to the High Court.  

Legislative, Policy & Management Planning Implications  

Nil.  

Budget & Financial Aspects 

There is no provision in the current budget to cover the requested contribution of $6,925.00 
towards the legal costs involved in the appeal to the High Court.  

Recommendation 

1. That in view of Council's original decision on 23 April 2002 not to contribute towards the 
costs of the appeal to the High Court that the Associations be advised that Council cannot 
see its way clear to contributing the amount currently requested of $6,925.00 to defray the 
costs incurred by the twelve Councils involved in the appeal.  

Attachments 

1. LGSA of NSW letter dated 23 April 2002. 
2. Council's letter dated 17 May 2002 
3. LGSA of NSW letter dated 2 September 2005  
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BFM:JC (32019) Contact Person: Brian Matthews  

17 May 2002  

Mr Alby Taylor 
Executive Director 
Local Government & Shires Association of NSW 
GPO Box 7003 
SYDNEY  NSW  2001  

Dear Mr Taylor  

TELSTRA AND OPTUS APPEAL  

I refer to your letter dated 23 April 2002 seeking support for your Associations decision to lodge 
an appeal to the High Court against the decision of the Federal Court of Appeal and advise that 
the issues raised were considered by Council at its meeting held on 7 May 2002.  

While Council supports the Associations actions in endeavouring to establish the rights of 
Councils in New South Wales and Victoria to charge telecommunication carriers for their use of 
public land, it could not see its way clear to contributing the amount $2,965 towards the cost of 
an Appeal to the High Court.  

Council was of the view that the main beneficiaries from a successful appeal would be the 
metropolitan Councils and consequently was not prepared to provide the financial support 
requested.  

I regret that I am unable to provide a more favourable response on this occasion.  

Yours faithfully     

per: 
Alan McCormack Brian Matthews 
GENERAL MANAGER DIRECTOR OF CORPORATE SERVICES  
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10.2 (DCS) Central NSW Tourism   

 
Executive Summary 

Advice has been received from Central NSW Tourism that the term of the current Board expires 
in November 2005 and that nominations for the Board close on 7 October 2005 with the 
interviews being conducted by the selection panel in November 2005.   

Background Information 

Central NSW Tourism is the peak tourism body in the central west of NSW. The role of the 
Central NSW Tourism is to raise the profile of central west tourism both internally and externally, 
facilitate cooperative marketing and private development programs as well as maximising the 
social and economic benefits of tourism to the region. The Board is responsible for the strategic 
planning and direction for tourism in the region.  

Central NSW Tourism is seeking six Board Directors, for a two year term to continue to lead 
central west tourism into the 21st century.  

According to the constitution the Board shall comprise seven Directors being:  

One person representing Tourism New South Wales, 
One person representing Local Government interests, being either a Councillor or a Local 
Government staff member, 
Four persons representing industry/community interests, 
One person being a full time Tourism Manager.  

Council's Tourism Manager has indicated an interest in contributing towards the strategic 
planning of tourism within the central west region through a position on the Board. If her 
nomination was successful, her role on the Central NSW Tourism Board would ensure that the 
interests of Parkes and the surrounding Shires were well represented in setting the direction for 
tourism in the central west of NSW.  

Legislative, Policy & Management Planning Implications  

Nil.  

Budget & Financial Aspects 

Nil.  

Recommendation 

1. That Council nominate its Tourism Manager, Monique Kronk, for appointment to the Board 
of Central NSW Tourism.  

Attachments 

1. Central NSW Tourism letter dated 15 September 2005 
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10.3 (DCS) Economic Development - Sport and Recreation Grants   

 
Executive Summary 

Council is required to prioritise the four applications from within Parkes Shire for funding under 
the 2005/06 Capital Assistance Program. Details of the projects are attached.  

Background Information 

The Department of Tourism, Sport and Recreation has completed the eligibility assessment of all 
applications received under the 2005/06 Capital Assistance Program. Those applications that did 
not meet the eligibility requirements for assessment have been culled from the database.  

The Department is now seeking Council's assistance in assessing the applications that were 
eligible for further consideration within Council boundaries.  

Legislative, Policy & Management Planning Implications  

Nil.  

Budget & Financial Aspects 

Council has been asked to provide in kind assistance should the projects attract Capital 
Assistance Program funding  

Recommendation 

1. That Council determine priority for projects submitted under the 2005/06 Capital Assistance 
Program  

Attachments 

1. List of eligible applicants for Capital Assistance Program funding.  
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11 DIRECTOR PLANNING AND ENVIRONMENT'S REPORT 

11.1 (DPE) DA05150: Proposed Take-Away Food Outlet at 319-329 Clarinda 
Street, Parkes   

 

Development Application Information  

Application No: DA05150  

Applicant: Mr S Kopuz  

Property: Lot 1 DP 13622, Lot 2 DP 13622, Lot 2 DP 306001, Lot 3 DP 13622,   
Lot 4 DP 13622, 319-329 Clarinda Street, Parkes  

Proposal: Take-Away Food Outlet  

Executive Summary 

On 20 September 2005 Council resolved that the subject application be defer to the 4 October 
2005 meeting so "That the matter be deferred until further information is provided outlining the 
reasons for refusals of previous applications."  

Background Information 

Council has received a total of three other applications for mobile food vans, all lodged by the 
same applicant. Two of these applications were withdrawn by the applicant and a third was 
refused by Council on 21 November 2000.  

Legislative, Policy & Management Planning Implications  

As stated in the previous report, from a planning prospective, the proposal can be approved as it 
is in accordance with Council's Local Environmental Plan and Development Control Plans. 
Conditioning of any consent issued in respect of the application will serve to alleviate any 
concerns held by submission makers.  

Budget & Financial Aspects 

Nil  

Recommendation 

It is recommended that the application be approved subject to the conditions contained in the 
report. 
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Report 

Details of Proposed Development  

An application has been received from Mr Steve Kopuz to permanently site an existing 
relocatable food van on the holding comprising Lots 1-4 DP 13622 and Lot 2 DP 306001. 319-
329 Clarinda Street, Parkes. The applicant has proposed to relocate the food van from another 
location and place it on Lot 2 of the holding and it is proposed to be set back 13 metres from the 
Clarinda Street boundary in line with the existing Central West Kitchens shop adjacent.  

Plans and supporting documentation relating to the proposed development are attached to this 
report.  

Details of previous applications  

As outlined previously, Council has received a total of three other applications for mobile food 
vans, all lodged by the same applicant. Two of these applications were withdrawn by the 
applicant and a third (DA00/186) was refused by Council on 21 November 2000.   

DA00186 (Council Report dated 21 November 2000) proposed to erect a mobile food van at 1 
Bogan Street, Parkes. Council refused the application for the following reasons:  

1. The development would have detrimental environmental impact on the locality. 
2. The site is not suitable for the development. 
3. The development will not be in the public interest. 
4. The development does not comply with the basic design and siting considerations for food 

vans.  

This refusal was based upon objections from the public and from the Roads and Traffic Authority 
(RTA) who stated in their submission that the proposal was undesirable at the proposed location.   

Location Map  
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Consultation  

The previous report (attached) outlined the consultation process and submissions received by 
Council.  

Conclusion  

The proposed location for the current application can adequately provide car parking and is not 
on land adjoining the highway. It is felt that any concerns raised during the consultation process 
can adequately be dealt with by the imposition of the recommended conditions.  

Attachments 

1. Report to Council dated 20 September 2005 with attachments. 
2. DA00186 - Report to Council dated 21 November 2000.  

Report to Council - 20 September 2005 (Ordinary Council Meeting Master 4 October 2005)  

Development Application Information  

Application No: DA05150  

Applicant: Mr S Kopuz  

Property: Lot 1 DP 13622, Lot 2 DP 13622, Lot 2 DP 306001, Lot 3 DP 13622,   
Lot 4 DP 13622, 319-329 Clarinda Street, Parkes  

Proposal: Take-Away Food Outlet  

Executive Summary  

Council has received an application to place a take away food outlet at 319-329 Clarinda Street 
Parkes.  

Background Information  

Nil  

Legislative, Policy & Management Planning Implications  

The subject site is zoned 2(v) Urban and Village Zone (Commercial) pursuant to the Parkes 
Local Environmental Plan 1990 and the take away food outlet is permissible with consent and is 
generally in compliance with the objectives of the zone.  

The subject site is subject to, and generally complies with the objectives of the Parkes Urban 
Area Development Control Plan, 1998.   

Budget & Financial Aspects  

Nil 



Parkes Shire Council 
Ordinary Meeting -  04 October 2005 Agenda 

  

Page 22  

Recommendation  

It is recommended that the application be approved subject to the conditions contained in the 
report.  

Report  

Details of Proposed Development  

An application has been received from Mr Steve Kopuz to permanently site an existing 
relocatable food van on the holding comprising Lots 1-4 DP 13622 and Lot 2 DP 306001, 319-
329 Clarinda Street, Parkes. The applicant has proposed to relocate the food van from another 
location and place it on Lot 2 of the holding and it is proposed to be setback 13 metres from the 
Clarinda Street boundary in line with the existing Central West Kitchens shop adjacent.    

Plans and supporting documentation relating to the proposed development are located at the end 
of this report.  

Consultation  

Due to the nature of the proposed development it was considered necessary to notify adjoining 
and nearby property owners of the proposal and invite them to make comment. A total of 12 
notification letters were sent out and Council received 4 submissions.   

A summary of the issues raised in the submissions followed by an assessment comment follows:  

Objection to development due to its proximity to bedrooms of nearby houses and 
expected noise generation.  

Assessment Comment: This objection seems justified. The hours of operation proposed by 
the applicant mean that the he intends for the van to operate until 3am from Thursday to 
Saturday. It is obvious that the applicant intends to serve not only travellers (drivers and 
passengers of cars and trucks) but patrons of nearby hotels which operate into the 
morning. It has to be expected that patrons leaving these hotels will be in various stages of 
inebriation and are more likely to litter, commit acts of vandalism, be noisy and an increase 
in violent behaviour should be expected. Having bedroom windows in close proximity to the 
van would be expected to cause sleep deprivation to residents.   

It is envisaged that by limiting the hours of operation such that the van closes at 10pm 
every night, disturbance to nearby residents would be minimised.  

Objection to development due to negative implications on traffic flow  

Assessment Comment: This objector has suggested that the proposed development may 
provide a meeting place for participants of "drag races". It is very difficult for Council to 
refuse an application on the basis that it might provide or assist members of the public in 
illegal activities. It is envisaged that reduced hours of operation will reduce the potential for 
this development to be construed as a meeting place. If people continue to congregate 
around the closed food van the Police have the ability to ask them to leave. 
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Objection on the basis that the development may generate litter   

Assessment Comment: This objection seems justified. It is perceived that placing a 
condition on any consent issued in respect of the application requiring that two rubbish bins 
be installed in the vicinity of the proposed development will alleviate this concern. There 
also should be a condition of consent that the rubbish bins are emptied whenever 
necessary, that rubbish is disposed of to a legal point of disposal and that rubbish bins are 
of a style that are in keeping with the location (ie otto bins will not be permitted). The 
condition should also require that final bin designs are approved by Council's Director of 
Planning and Environment prior to the commencement of the operation and these designs 
should incorporate lids and fixing to the ground.  

Objection due to a lack of security   

Assessment Comment: It is envisaged that if the application is approved subject to the 
conditions proposed herein, that issues relating to security of the proposed development 
will be minimised.  

Objection due to a lack of toilet facilities  

Assessment Comment: This objection is supported as the applicant has not proposed to 
provide any sanitary facilities. The Building Code of Australia (BCA) requires that the 
applicant provide 1 unisex toilet for staff. The BCA does not require that any sanitary 
facilities be provided for facilities such as this where seating is provided for less than 20 
people. A condition should be placed on the consent requiring that the applicant provide 
staff with access to a unisex toilet facilities prior to the development commencing. If there is 
not a sanitary facility available the applicant will be required to construct a permanent 
facility on site (portable toilets will not be permitted).  

Objection due to concern that flood or flashing lights may be used to attract 
attention to the development  

Assessment Comment: Photos of the existing van indicated that very small lights will 
surround the sign at the top of the van. It is not envisaged that these lights would have a 
negative impact upon the current amenity enjoyed by nearby residential houses. A 
condition should be placed on any consent issued in respect of this application requiring 
that no light shall be cast from the proposed development onto any adjoining land and that 
lighting associated with the proposed development should not be excessively luminous and 
should not flash or move.  

Safer By Design Assessment  

Council also referred the application to Senior Constable Shelly Walsh, Crime Prevention 
Officer with Parkes Police. Senior Constable Walsh and Council staff undertook a Safer by 
Design (Crime Prevention Through Environmental Design) assessment of the proposed 
development and this assessment revealed that the proposal represented a "significant 
crime risk".  Senior Constable Walsh stated that Council should consider the following 
issues relating to her assessment when assessing the application:  

Toilet facilities 
A security guard be hired 
A lack of public transport in the vicinity 
Garbage bins to be installed at the site (bins to be bolted to the ground, have closed 
lids and be constructed of flame resistant materials) 
10pm close of business 
Seating to be installed 
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More parking to be provided 
The proposed developments proximity to licensed premises 
Van location provides concealment and entrapment opportunities for offenders - 
suggest fencing or similar barricade be erected behind the van to stop people 
accessing this area. 
After hour passive surveillance poor 
Ensure placement of van prevents easy access to rooves of nearby buildings 
Van seems to be constructed of materials that encourage vandalism and break and 
enter opportunities. 
Fast removal of graffiti policy to be strictly implemented and enforced.  

Assessment Comment: With the exception of the comments in respect of seating being 
provided for customers and a security guard being hired, all of these points are valid and 
should be considered. It is envisaged that if seating is provided it will encourage use of the 
facility as an area to congregate. In respect of the security guard comment, Council does 
not require that other facilities, like 24 hour service stations, provide security guards, and it 
is envisaged that by reducing hours of operation, the proposed development would not 
require the services of a security guard. Conditions should be imposed upon any consent 
issued in respect of the proposed application requiring that the 'vacant' area at the rear of 
the van be restricted by way of an adequate fence or barricade. The van appears to be 
located an adequate distance away from other buildings limiting access to the rooves of 
surrounding buildings. A condition requiring fast removal of graffiti should also be imposed.    

BCA Assessment  

An assessment of the proposal has been carried out against the provisions of the Building Code 
of Australia (BCA). Conditions have been included in the recommendations to ensure compliance 
with the BCA.  

Environmental Assessment  

Car Parking  

Council's Car Parking Code Development Control Plan, 1998, requires that 12 spaces per 100m2 
of gross floor area be provided for take away food outlets that do not provide any parking. As the 
subject van has a floor area of 19.2m2 the applicant is required to designate 3 car parking 
spaces on the site. The applicant will be required to provide Council with a plan indicated where 
these spaces are to be located. Once Council has approved the location of these spaces the 
applicant will be require to line mark the affected area.  

Noise  

If the closing time for the proposed development is limited to 10pm it is envisaged that noise 
generated by the proposed development, and its patrons, will be of a level that should be 
expected in the CBD. However, a condition should be imposed upon any consent issued in 
respect of the application that the proposed development must not have a negative impact upon 
the amenity of the locale, thus allowing Council to take further action like further reducing hours 
of operation. 
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Conclusion  

The proposed development is permissible with consent pursuant to the Parkes Local 
Environmental Plan 1990 and is a legitimate business that will service the people of Parkes and 
travellers alike.   

Issues raised in the objections and the assessment undertaken by the NSW Police Service can 
be addressed with careful conditioning of the consent.   

Conditions  

Approved Plans and Documentation  

1. Development shall take place in accordance with the Parkes Shire Council stamped plan(s) 
and supporting documentation lodged in respect of Development Application No DA05150 
except where varied by the following conditions.  

Limitations on Consent  

2. Hours of operation for the proposed development are: 
Sunday to Wednesday: 9am-10pm 
Thursday to Saturday: 9am-10pm  

3. The emission of sound from the premises shall be controlled at all times so as to not 
unreasonable impact upon nearby owners/occupants.  

4. All work must be wholly contained within the subject allotment.  

5. The building shall not be used for office, industrial or habitable purposes without the prior 
consent of Parkes Shire Council.  

6. Open storage areas are to be effectively screened and located so as to be out of sight from 
any public road or reserve.  

7. The premises shall be kept in a clean and tidy condition at all times to the satisfaction of 
Parkes Shire Council.  

8. No nuisance or interference with the amenity of the area is to be created by reason of any 
process or operation on the premises causing the emission of noise, dust, smoke or any 
polluted discharge whatsoever.  

9. This consent is not granted for the erection of any outdoor advertising signage on the site. 
Outdoor signage is required to comply with Parkes Shire Council's Outdoor Advertising 
Code 1998 and State Environmental Planning Policy No 64 Advertising and Signage prior 
to its display on the site.  

10. This consent shall not extend to and shall not affect the rights of Parkes Shire Council in 
respect of any matter or thing in or arising out of the approval which is not in conformity with 
the Environmental Planning and Assessment Act 1979.  

11. The applicant is required to ensure that staff members have access to a unisex toilet.  If 
there is not a toilet available on site the applicant is required to construct one on site prior 
to the issue of an occupation certificate.    

Note: A portable toilet will not be permitted. 
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12. Seating for customers is not to be installed without the prior consent of Council.  

13. The applicant is to ensure that the areas to the rear (east) and side (north) of the van are 
adequately fenced off thus preventing access.  

Note: The applicant is to provide Council with details of the fence as the fence may 
require consent.  

Principal Certifier Requirements  

14. The Applicant is to submit to Parkes Shire Council, at least two days prior to the 
commencement of any works, the attached 'Notice of Commencement of Building or 
Subdivision Works and Appointment of Principal Certifying Authority'.  

Inspections  

15. The Applicant shall permit access onto the land to officers of the Parkes Shire Council or 
any other government department or public authority at reasonable times for the purposes 
of inspecting the operation and carrying out such control tests or readings as they consider 
necessary.  

16. The Applicant is to obtain a Compliance Certificate(s) from Parkes Shire Council or an 
Accredited Certifying Authority, certifying compliance with the Building Code of Australia 
and any other relevant condition of consent for the stages of construction listed below.  For 
the purposes of obtaining the Compliance Certificate , the work must be inspected by 
Council or an Accredited Certifying Authority of the times specified below:  

(a) External House Drainage: When all external drainage work is installed and prior to 
concealment. 

(b) Stormwater Drainage: When the stormwater and roofwater drainage system has 
been completed. 

(c) Completion: Upon compliance with all conditions of approval and prior to 
occupation.  

Note 1: The above Compliance Certificate(s) is required irrespective of whether the work has 
been inspected by a structural engineer, a lending authority or any other person. If the 
Compliance Certificate(s) is not issued the Council may refuse to issue a building 
Certificate under section 149A of the Environmental Planning and Assessment Act 
1979.  

Note 2: Any additional Council inspection that is needed to verify the compliance of any work 
and that is beyond the scope of any Compliance Certificate package listed above will 
be charged at the individual inspection rate nominated in Parkes Shire Council's Fees 
and Charges Schedule.  

Construction Works  

17. All building work must be carried out in accordance with the provisions of the Environmental 
Planning and Assessment Act 1979 and the Building Code of Australia.  

18. Building work involving the use of electric or pneumatic tools or other noisy operations shall 
be carried out only between 7.00 am and 8.00 pm on weekdays and 8.00 am and 8.00 pm 
on weekends and public holidays. 
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19. A sign must be erected in a prominent position on any site on which building work, 
subdivision work or demolition work is being carried out. 
(i) showing the name, address and telephone number of the principal certifying authority 

for the work, and 
(ii) showing the name of the principal contractor (if any) for any building work and a 

telephone number on which that person may be contacted outside working hours, 
and 

(iii) stating that unauthorised entry to the work site is prohibited.  

Note 1: Any such sign is to be maintained while the building work, subdivision work or 
demolition work is being carried out, but must be removed when the work has 
been completed.  

Note 2: This condition does not apply to building work carried out inside an existing 
building, or building work carried out on premises that are to be occupied 
continuously (both during and outside work hours) while the work is being 
carried out.  

Plumbing and Drainage  

20. All roofed and paved areas are to be drained and the water from those areas and from any 
other drainage conveyed to Parkes Shire Council's street drainage system in accordance 
with Australian Standard 3500.3 'National Plumbing and Drainage Code - Stormwater 
Drainage'.  Storm water disposal drains shall be connected to all roof gutter down pipes 
within 14 days of installation of the down pipes and/or the construction of hard standing 
areas, as may be appropriate, to discharge roof-water to the approved method of disposal. 
Where kerb and gutter is constructed, an approved PVC or galvanised steel kerb adaptor 
(either roll over kerb adaptor or upright kerb adaptor) shall be installed in the kerb.  

Fire Safety  

21. The building is to comply with the attached Fire Safety Schedule.  

Note: The attached Fire Safety Schedule supercedes any earlier Fire Safety Schedules 
and will cease to have effect when any later Fire Safety Schedule is issued.  

22. The owner shall submit to Parkes Shire Council a Final Fire Safety Certificate stating that 
each essential fire safety measure specified in the current Fire Safety Schedule for the 
building to which the certificate relates:  

(a) Has been assessed by a properly qualified person; and 
(b) Was found, when it was assessed, to be capable of performing to a standard not 

less than that required by the current fire safety schedule for the building.  

The assessment is to be carried out within a period of 3 months of the date on which the 
Final Fire Safety Certificate was issued. The Owner of the building shall forward a copy of 
the certificate to the New South Wales Fire Brigades and also prominently display a copy in 
the building.  

Note: A Final Fire Safety certificate must be provided before a final occupation certificate 
can be issued for the building and must be provided if a fire safety order is made 
in relation to the building premises.  

23. The Owner shall submit to Parkes Shire Council an Annual Fire Safety Statement, each 12 
months after the Final Fire Safety Certificate was issued.  

Note 1: A copy of the certificate to be completed as attached. 
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Note 2: The completed certificate is required to be submitted to Parkes Shire Council prior 
to occupation.  

24. An exit must not be blocked at the point of discharge and where necessary, suitable 
barriers must be provided to prevent vehicles from blocking the exit, or access to it.  

25. Portable fire extinguishers containing an extinguishing agent suitable for the risk being 
protected must be installed in accordance with Australian Standard 2444 'Portable Fire 
Extinguishers and Fire Blankets' and Table E1.6 of the Building Code of Australia.  

Waste Management  

26. The Applicant is to submit a Trade Waste Application to Parkes Shire Council and upon 
approval enter into a Trade Waste Agreement with Parkes Shire Council.  

Note: The Applicant is to liaise with Council's Trade Waste officer prior to 
commencement of the construction.  

27. Two rubbish bins shall be installed adjacent to the van.  A proposed design/type of bin shall 
be submitted to Council to ensure that the bins are in keeping with the locale and are 
aesthetically pleasing.  Once the design is approved the bins should be installed at the 
locality.  The bins are to be emptied regularly and be maintained in good order.  The bins 
shall have lids, be bolted to the ground and be constructed of flame resistant materials.  

Access, Parking and Loading  

28. Provide on-site parking for a minimum of 3 car parking spaces in accordance with the 
submitted parking layout.  

29. Pave/seal and line mark all access ways, parking, pedestrian, loading and manoeuvring 
areas in accordance with Council's Car Parking Code, 1998 and AUS-SPEC#1/Parkes 
Shire Council.  

30. All loading and unloading of delivery vehicles is to take place off-street and must not inhibit 
the free flow of vehicles accessing the site or other premises in the area.  

Disabled Access  

31. The granting of this consent does not imply or confer compliance with the requirements of 
the Disability Discrimination Act 1992. The applicant is advised to investigate any liability 
that may apply under that Act.  

Noise Control  

32. No nuisance or interference with the amenity of the area is to be created by reason of any 
process or operation on the premises causing the emission of noise, dust, smoke or any 
polluted discharge whatsoever.  

Food Shop Compliance  

33. The café premises is required to be registered as a food shop with Parkes Shire Council's 
Planning and Environment Department and comply with all health requirements relating to 
the Food Act 2003 and the Food Regulation 2004.  
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34. This approval is to be read in conjunction with the requirements of Parkes Shire Council's 
Code of Food Premises. The fitting out and internal finishes to all food preparation areas 
shall be strictly in accordance with the Food Act 2003 and the Food Regulation 2004.  

35. Flyscreens or other approved means of excluding insects shall be provided to all window 
and door openings and maintained in a satisfactory manner.  

36. The wash hand basin(s) shall be provided in a convenient position with an adequate supply 
of water at a minimum of 40 Degrees Celsius mixed from hot and cold water through a 
single outlet.  

37. A supply of soap or suitable detergent and single use towels or other suitable hand drying 
facilities shall be provided adjacent to the wash hand basin.  

38. The walls, floors and ceiling are to be properly constructed of a suitable material that is 
smooth, durable, resistant to corrosion, non-toxic, impervious to water and non-absorbent.  
The intersection of walls and floors and exposed plinths shall be coved, in accordance with 
the Food Regulation 2004, where they are subject to wet cleaning.  

39. All refrigeration equipment and associated fittings shall be installed such that it is capable of 
operating without causing a noise or vibration nuisance.  

40. All refrigeration and frozen food cabinets and the like are to be supported on wheels, 
plinths, legs or brackets.  Cabinets/refrigerators up to 6 metres in length are to be placed a 
minimum of 200 mm clear of any wall or 400 mm clear where the appliance exceeds 6 
metres in length.  

41. Where refrigerators or food cabinets are positioned hard against adjacent walls, all joints 
are to be sealed so as to prevent the access of vermin.  

42. The motor of the refrigerator / cabinets are to be supported on an open metal frame at least 
150 mm above floor level.  

43. Cooking appliances shall be installed in accordance with the following requirements:  

(a) At least 200 mm clear of walls where such appliances do not exceed 3 metres in 
length, in a continuous run. 

(b) At least 400 mm clear of walls where such appliances exceed 3 metres in a 
continuous run. 

(c) Butted against walls, provided all joints are flush and sealed 
(d) With a space of 75 mm between cooking appliances or between the and other 

fittings for appliances up to 750 mm wide.  For widths over 750 mm at least 300 
mm clear space shall be provided.  

Note: Where cooling appliances are fitted with wheels or castors and provided with a 
flexible connection, they may be located against the walls and butted against each 
other.  

44. A mechanical exhaust ventilation system shall be fitted above all appliances with a heating 
capacity of greater that 8 kw, in accordance with Australian Standard 1668, Part 2, 
'Mechanical Ventilation for acceptable air-conditioning in buildings'.  

45. The ventilation system is to be designed and installed by an appropriately qualified person.  

46. The grease arrestor is to be located outside food premises.  
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47. The intersection of the walls and ceiling is to be tight joined, sealed and dust proof.  

48. The top and exposed edges of all benches, counters and shelving in food and beverage 
serving and storage areas are to be finished in a smooth and non-absorbent material free of 
joins.  

49. The internal and external surfaces of the storage cabinets shall be finished in a smooth and 
impervious material that is capable of being easily cleaned.  

50. All openings in walls, floors and ceilings through which service pipes and the like pass, are 
to be designed and constructed so as to prevent the access of vermin.  

51. All fluorescent light fittings shall be fitted with a smooth faced diffuser.  The light fitting shall 
be either:  

(a) Recessed so that the diffuser is flush with the ceiling; 
(b) Designed to ensure that no horizontal surface exists which would allow dust and 

grease to accumulate.  

Occupation Certificate  

52. The Applicant must not commence occupation or use of the premises until an Occupation 
Certificate has been issued from the Principal Certifying Authority appointed for the subject 
development.  

Note: The issuing of an Occupation Certificate does not necessarily indicate that all 
conditions of this consent have been complied with. The Applicant is still 
responsible for ensuring that all conditions of this consent have been complied 
with.  

Attachments  

1. Letter from Mr S Kopuz (Applicant) dated 18 July 2005. 
2. Site Plan. 
3. Photo of take-away food outlet. 
4. Letter from NSW Police. 
5. Letter from Star Hotel. 
6. Letter from Clarinda Street Practice (Bacleward Investments Pty Ltd). 
7. Letter from Cunninghams IGA (Peter Boschman). 
8. Letter from D & P McGlynn.   
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