))

PARKES SHIRE COUNCIL

LATE AGENDA

TUESDAY 4 JULY 2006

Notice is hereby given that an Ordinary Meeting of Parkes Shire Council will be
held at the Council Administration Centre, 2 Cecile Street, Parkes, commencing at
1:30 pm for the purpose of considering the items included on the Agenda.

GENERAL MANAGER: Alan McCormack
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12 DIRECTOR OF OPERATIONS' REPORT

12.3 (DO) 2004 Alectown Bushfire - Coronial Inquiry

Executive Summary

The Coronial Inquiry into the bushfire that started in the Alectown area on 30 November 2004
was held at Parkes Court House during the week of 26 to 30 June 2006. Magistrate Carl
Milovanovich, NSW Deputy State Coroner, presided over the Inquiry.

Evidence was tendered by NSW Police, property owners, Country Energy, Rural Fire Service,
and expert witnesses in the fields of Botany and Electrical Engineering.

On considering the evidence put forward the Coroner found "that the cause and origin of the fire
was due to contact between the branches or arcing between the branches of a Kurrajong tree
which was situated in close proximity to the 66,000 voltage power line which runs through the
property known as Kurrajong Park."

A full copy of the Coroner's findings handed down are attached.

Background Information

See Coroner's findings attached.

Legislative, Policy & Management Planning Implications
Nil.

Budget & Financial Aspects

Nil.

Recommendation

1.  That the information on the Coronial Inquiry into the bushfire that started in the Alectown
area on 30 November 2004 be noted.

Attachments

1. Finding handed down by Magistrate Milovanovich, NSW Deputy State Coroner.
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ot IV 5 R R AR TS N HURE

COROREA-INGETR
WESTMEAL COROGNIAYL FILE NO.

Appearanzes. Sen Spl Ross Lund & Syt Rebeoa Beeorofi, Coronial Advocates
assisting the Coroner.

Mr Feler Huekdey, Solicilor fon the Pades Shire Cooncil

M Nicknkng Newowy of Counsel ivstrueted by Scan Keieher (GI0) for the Rual
Fire Seivice. )
WrAteve Finnane of Counss] instructed by Heidl Robinson of Descong Solkeitols, tor
Countrx Foargy, )

Bishop Westcolt (imited eave fo appear) for the Interzuls of Parkey Community il
FandowuersTandbeldors.

L

The fire that bnoke owr 4t Karrajoug Fark and other propenies eear Alectown was
reporied Lo ihe Parkes Cuomomur and subsequently o the Supe Conpesy Office Glebe
un the 25™ May, 2005, Following discussions hetwesn the State Coroner and the
Magnaiule Coroper for the Padkes district a desisivn was made thar any proposed
Inyudry woukd be condueled by o State Cowmer. The mpaller was subseqeently

Callucaled (o e in my capmcily as the New Soulh Wales Deputy State Clonouer on the
a7 Fune, 2005, and Theve had camisee of the malter sioce thetn. Toring e period
Tie 2005 and ap umil approvimately early May, 2006, Police a ke directionof e
Coroner conducts] further enguities with a view of puiting ogethe: a complete brief
of evidence, On the 26™ Mav, 2006, I presided at Forbes Local Conn when the .
Luguiry was officially conumenced by taking appeatances sl setiing & {imetable Tor
the production of any fonher elevaul mawnial and also a rimetable in relahon to any
ethier witnesses that mteresicd pudics felt should be called. The ouiny commenced -
at the Bepivering of this week with a view of the area helieved 1 be the poing of nrigin
end the calling of Tnspectos Piscott, the Offiecr in Charge of the Tovestigation. The
Drief of Byvidense Lias bees lendoned ss Bxpibil @ plus & fagther 19 colithies as
idemified, A'tnal of 200 wiliwsees beve piven om evidence in addition 4 hose
staieinents comtained in the boet of evidence.

The Hole of the Coroner,

Tt 15 umportant, nol so ocrach for the henetit of Tezed Counsel, but Toc the geneal
comamiry to bave a0 wudsstndiog and appreciation of the 1ole and Twilatgons of
the Coroney. 1 did moke some reference to diit Issue when the matter war mantionad
at Frrhes st morh, bowever, there has been & constierable poblic and media
interest in this Taguiry and it would not ba nepprojriale o re-state my statuory
Adystions.

A Coroner is boan] and Jmiked by the stamiory requirements of the Comners Aot
1980 and Seclion 15 slutes “A Coroner bas jurisdictivn and-a duty vo held an ingiime
tnin Gy cause ang origin of & five or explosion where ihe Coroner ic informed thai the
v cr explosion hos destroped or dowiaged any property withi his Siate”, nder
that Section the: Corono’s puvwer is linited to detfermining tie cauke and orjgin of the
fire end 1eturming s formal findimp. S Ginding, should inticate the date of the fire,
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the place of the [T BE L canseerd A TIm o i tt#-eamrpe determined Thihe
cause and origin of the fite caanat be deternined the Coroues wounld refurt 28 open
findirg. Under Section 19 of the Cotopers Act a Coroner may lenninate an inguest if
hefshe 1 satistied tha? there s evidence St a known person has commiitad an
Indictable Offener. Tn the context of this Hre, such avidence wowld need 1o be

evidence of 2 delibenude act of arson and cleardy thers is ro ench evidence that would
require e to e my wind o Section 1%, Under the provisious of Section 22 of the
Coropers Act, 1980, a Coroner may make recommendasons. Such recommendalions
ave wsally made o issizs psociaped wilh pablic health and safery and T will ronch
on this 1ssue furtber in my fadings.

Trvariably a fire the sice of the Alectosn Fire will have impacted ol many people and
nroporics 20d it follews fhat individual landowners and landholders will have legal
issoey nysoctated with insurance, compensation. gfo. oot i mention the emrodion aud
rramma such » devastating fire has cuused. Sighy chonld never he lost of the mmense
personal loss individusls have suffered and the Toss of fanns and flom. Thiose Issuas
were eloquently conveyed by Bishop Woscont 1n foal submissions aad forther
ourlined, om & more personal basis, by those roembars of the compwmity who wiote
persopally 10 me. | diank you for thar personal msighl,

Baclipround to the Fire.

{31 Tuasday the 30" November, 2004, 5 fire would sppear 1o have started on the
properly known as “Kurrajong Park” sitaated off Plowimun™s Road, Alectown, This
fire sturied duving a period which was a declared wotal fite ban day. The weathier
conditions oo the 30 Nov empez, MI04, ay recorded at the Parkes Airport Weather
Statinn was a oinimum femperature of 23 4 degrees and a maskiomon of 41 degrees,
with huridity at 5% and with West/Noah/West winds of 39 kph and gusting 1o 57
klms per howr. 118 belicved that the fire started sone time shortly after 4.00pm when
wind speeds have beeo reconded at 28kph with musts of oy 1o 54 Klos. Sight shonld
1oi be lost of {he fact tat actual temperaiures ad the atea of otigin and Tor that mattee
the acteal wind and gost speeds could vary elighily acconding to the envimument al
that sight. .
The fire wag fml delocted By Mr Ward e owmcer of the propoity known as Kaumajong
Park when he in the company of Mr Ross were dnvimyg down Ui access oad from the
homestead towands Mowman's Road.  They have described the e as belng scon ina
wheat stubble field and as being ahour the size of A car bonaet with flames of up to 2
Tir 3 foet. M1 Ward and Mr Ross immediately refurped to the ares of the homesicad in
order to ahtain the fire truck and then immediately returned oo the area, by which tune
the fite had spread considerably. They attempted 1o pat the fire out, however, the
temperature and wind gusts frastmied their efforts and the fire commenced w advance
quick[y in a generally esst direction with latem} buring to both the uonh and seuth of
the wheat stabble paddock.  Attempts by Jocal propecy owners to conirol the fire '
failed and the fire advanced in an eagterly direction along a 2 klo froot and crossed
the Mewelt Highway. By 830nm the fire was conrained and under conmoj of the
Bural Fizw Serviees and by that stage the fire had navelled a distance of soine § klms.
With winpersiures angd wind speed dropping it the lale afternoon and eventng black
out operations comtineed cvernight and into morming of the 17 Decernber, 2004 1n
the aftemooa of the 17 Décember the wind speeds intrensed to sbowt 25 knots and
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posting to 31 FRoTs 20 3 TRpn Wt sstsed - e R m bme e narifefreaa e,
Hpe. This firs then cominned ma notheny direction towards the township of
Alecrown and was coptined al about 7.30pm. The residents of Alectown were
evicuaind ag o precartor, Some 27 propestiesiandboddings were diectly afizeted by
tlie fite which destroyed approximatcly 3000 hectases of crops, fencing, fam sheds,
{arm machinery, trees, stock and 2 poeeeupted fuonhonses, The estimated oss wns
ints milbons of dolias. A section 44 declaraiion. was made at £.00pm on the 1%
Deceraber, 2004.

Inown Favts Leading up to the time nf ignition.

FThe evidence thal has been presented at this Inguirg leaves Hile doubi hat the urea of
jgnition was 4l 4 point some 20w 30 metres east of a Kurmajong Tree located i what
has besn described as Paddock 2 of the Kurmajone Park propeny. Evidence has been
adduced fhat Mr Wand the owner o this propery commenced to bamves) wheat on
Manday e 20" November. For the pamoses of this Iuquiry the atea of origin has
beon described as being a Jarge paddock which eommences at the western boundary
of Plowrmass Read aud rans In an easterly disection ap to towards the homestead.
This Luvge paddock Bas a cansewvay dividing it and for simplicity suke thal pan ol the
paddock which is west of the ciansewny has been deseribed ae Paddock 1. The section
of the paddock, east of tha cansewsay has besn described as Paddack 2, this being the
puddock I wineh the Korsjong tree is located and the paddock. thvough which ths
GEEY Ling s tmough. Paddoeck 3. forihe purposes of (s Iaquiry Bias been
deseribed as the paddock east of the homestead and onihe 30™ November, 2004,
fenre divided Paddock= 2 and 3.

Mr Ward has piven evidones thar Lic comraenced o hacvest paddock 2 {the one wit
the Kuirajong tree and power lines i it} at 4 28907 va e 20% Noveunber, 2004 and
Tt b finished harvesting in this puddovk at 9.05pm. Oo the following day, he
cormmenced to harvest paddock 2 {west of the causeway) and be conunenced that
work at 7.09m and completed itai 11 46am. 1t then look bim some 12 mrinates o
deive from Paddock 2 1o Paddoek 3 when he corornenced barvesiing at 11.58:m and
stopped a3 56pm. Mr Ward has given evidence thar the reason he stopped
harvesting packlock 3 shortly before 4.00pm was due to the extrems heat and e fac
that his harvester, a vehicle weighing somc 22 wins, was beiny buffeid by strong
winds, ¥t is evidenl thal @jihin a shom tizoe witer harvesting had slopiped in peddock 3
et BAr Warnd are! Mr Roe were doving down the access road to Plowmans Lane
when they noteed the ire id paddock 2 as previousty referred o.

The relevance of the sequence of harvesting inpadidocks 1, 2 awk 3w of
signtficance #s It was baing snggocled by inference by emplovess of Country Energy
ihar My Ward had uot lrvesisd-his pacddocks in the order iz which he had suated.

That significance arose directly from the evidence of Messrs Froeman, Murtay and
Wedderlron who were working adjacent to Paddocks ] aml 2 during the moming of
the 3% November, 2004, 'Three Country Eperjpy staff, whe gove evidence and a
{uriher employee who bas sliee rosigned, were in the process of replacing Pole 837
which provides electricity {rom 1KY Yne to the Tlomestead. '1his pote is believed to
be positivmed some 150 meines from the Kurmajong wee; but adjzcent tn Paddocks 1
and 2. Al three employes’s wemr adamant i their evidenoe that they saw & harvestor
waozking or the mormmg of the 30“ November in paddock 1., viz the paddock closes)
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1o Biowma's Ra . “ThIE olervanos pot-rseiEsenwitctheevdense ol b Wad,
howsever, the incotsistensy stems [rom thely finther chscrvations. that Faddock 2 had
ol beou harvested . OF covmse one recalls thar Mr Ward®e evidspec was that he bad
harvested that paddoek the previous evening, The evidence of all three Codntry
Triergy employees was consisient and strang on this issus, oven o the cxent of one of
the witnesses comrucating it it was blatamtly ohvions that pattdnck 2 had pol beeo
hervested as thete 1y u distinet difference between a harvested and unharvested
paddock. Weof counse sow know, tianls 1o modeln technelogy that the order in
which the padducks were hnrvested, was exactly 2y suted by Mr Wanl. Ldopor
propase T g0 imo delail shout the (318 system on the headers and how it wotlks as the
evidence given by Mr Johm Urger was elear, concise and unchalluaged. The only
aren of concem for me as 2 tribmal of fast is how did three, purputiedly independent
witmesses all get is so wrong. T am nul going to-sugnest conuspiracies or cotluzion, as
there is po evidenee of thar, Rowever, 11 16 somewhar remarkahle thar these purposted
‘pbservatiins, vncs adhered to very stromely, fitted neatly with (e ramour thar is
recorded 1o the Couny Enceey document, that heifg the umour thal the fice started
a# a result of karvesting in paddock 2 on the day of the fire. T think it'can be said,
unerivocalty that the evidence at this Inguirg ks put ko 1est any suggesiion that a
harvester was anywhere within paddeck 2 on the 307 November and corlainly not
anvwhere nuar (Le arca of ogigin,

The Investigation inie the eanse and origin of the fire.

_There has bect no dispure oo the evidence that the arey of origio af the fire was in
area some 20 10 3 metres cast of the Kurajong tree iu paddock 2 of the Kurrajong
Park properiy. The Rl Fire Service conducted it own Investigation as did the
¥olice Torensic Services Group on behall of (ke Coroner. MrLucas conducted the
irrvestipation on hehalf of Ruim! Fire Seqvice and Del 8g1 Woroys on behalt of the
Tolice. That investigarion was conducted in the mormng of the 2 Decsroher, 2004,
and should i be sugpesred (iLTas no) thal when lnvestigations of this natiure are done
simmltsnecuzly, there maght. be 1 luck ol independence. 'Lhe reality of conrse for those
who ate experienced in fire investigation necessituies thal vestigations are ideally
conducted at the same time, so that indicators should they necd to be photographed or
mpverd can be seen in st by all investipators present. It is not unusual fom my
expunence as 2 Comoner (0 invanabdy have reports prepared by KBS, Police and
Ipsurance Imvestigutors thut are produced fellowing o sitnallancous mspection of the
area of origin. Irvariably, while there muy be discussion in relation o obsorvations
and indicatoes. the conclusions, unless ttherwise stated are deemed (0 be indeg'n:udimt.
There was 10 evidenee 0 sagpest othorwise in this case.

Doth My Lucas and Det Sgt Worboys came to the view thar fhe area of orgin was east
of the Kurmajong free and their evidence, which does not require further enhancemenr,
suggests that mdicators, such ax rocks and carth monnds supoost their view thar the
fire started in this area and muwed casl, with baicza] bundmge b be aorth and souwth ax
wall ae huming hack warnis azamst the wind for @ short distance 1o and aroomd the
Kummjuryr Tree, Both MrLucas and Det Sgr Worboyes observed a Kurrajong wee
which was growing io paddock 2 and tiat a muuber of the westem facing branches
appeared 1o be withered, those branthes being those cinsest to the castery condaclon
of the 66KV line. Ther both took messurements and phologmphs which are more
fully detasked in the bnef and aiso observed what appezred to two darkish magks on
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e easteln conTucTor CIOFEET L T ot sy et drremydyany &F
Cousiry Encrny {Mir Milne aad Mr Wake} urrived at the property of Kurrajong Fark
and ar thal e Mr Inces and Dot Sgt Worboys woee still present. A discussion ook
plage o which both Mr Tacus and [zt Sg1 Worboys indicated their objervations and
in patticular the branches nesr the GEKY fne. Tollowing furher discussions and
telephone calls armngements were mede to have the twa branches nearest the power
line removed aod rerained Tor Police and RFS examinaton. Coumity Huergy arranged
for Mr Morrisen and Mr Hoste w ailend, who with the aid of u Cherry picker cn. the
bravches and Jowered them to the sround whert they were lefi lor wetreval by the
Puilce. Intheir fina) teporls and oral evidence hoth Mr Lucas and Syl Wosboys
expwessod the opinion that the cuase and origin of the firs was most likely arcing from
the GGEY Jine onto the two branches thel. were removed for examination. -This view
was hased on their obeervations of the distance Delwesn the branches and the power
lincs, stimated to have been sbaut 1.2 metres.  The views gxpressed also took ino
aceount licir cbservations of the bmoches when they bad been remnoved i thal ey
observed whal appeated to be chalying or sooting on the smaller hranches with
gyvidance of what appearad o be carbonisation.  'The branches were exemined by
MrGatdper, a Bachelor of Seience and Conzulting BElectiical Engineer, wha
examined fhe branches il June, 2005, He bas cxpressed the view in Ris wiitten and
oral evidence that he hias observed small braiches fiat appear 1o have burn marks and
clear evidenge of carbonisation. MrGanlner expressed the view thar the tonching of
the brunches with the S8EY fine god the ueing of eleanicity would have resolied In
sufficiznt heat fo rmiles the smaller branches which would then have fillen or been
blown by the wind to the area of ovigin.

Couptry Energy cammissinmesd a Teport from Professor Stolies and in essence
Professor Stolees doss not disagree with the proposition that the branches which are
now an exhibit show evidence of cnnLacL with the power lmcs arel ipmition. At page 3
of Prof Stokes frst repor, datad 99 May, 2005, he salay Tt is Jaly that the
Kurvijomgr iree may have been involved in a flearing tonch, or close appraach io the
66, (0 werly poneer line. Aowever sweh confocls wonld be both brief and ofd .
Professor Stokes coes onto say that be believes from iy obscrvationg thel fhe
t:omﬂcts with the branch are not indicalive of being the source of the fw ignition en
e 307 Novernher amd supporis this propesiticn oo the basis that the dead branches
an of relaliy r.’ly B material, are fqu} seasoned. have no leaves present and are
joined tor clearly healfh stems. Prof Siokes undedook o mumber tests, ong helng an
attempt to simulare the transfor of voltuge, at a similar jevel, from 3 generator o a
branch. The effect of these tests by Prof Stokes, to put it sbnply_ was that he forned
e view following his observations thal Mic fesl brameh tmd doed leaves within days
and the branch itself had complewly disd 1o the poinr whers 1t {21 from the tree. His
vhservations in contrast to the hrinches rermoved from the tree, were that those oo
brnches still had fairly healthy Teaves and had not withesed and died w the exizat of
the test branch . The conclusion he deev from this, was that the if the 66k line had
wiched the branches on the tree, those brunches shouid have been in a similar
condition ko his rest braneh aad clearly it was not. What Prof Stokes has nat heen able
to explain, i ifhe concedes (as he did inpape 3 of his first repon) that the branches
d3d rouch the wires &t some stape then why did those branches not react in the same
wiy 3 his test brench. The irresistible conelusion mmst be that the acieal cvend and
the sirmiated test, tan noco with any confidenes be considered a5 a oe reeonsizuction
of buw the bmnches reacted to contacl with a live wire. Mr Gardner expressad the
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cagubilities of the free roots and that the test was wol a tue reprodnction of the actual
evems, 1 du nk beileve that Tneed o make findingg 0 relation te who is dghs or
wrang an this issue, as both Professor Stokes awl Mr Gerdner are not m dispuic that
the 66kv line touched the-branches at some sfare and the tonching woudd have bean
sufficient to cmime arcing to the extent duat branches wold have igniled. Tl
evidence 1o Lreftable when one sxaminss Hahibit @ (the two branches) where i can
e clearly seen Mal there is evidenve of carbonisation and in regard to one parlicadar
srnadl buzek, evidence of coning which iy cuusistent wifh ignition and burmizygs.
There is also evidence af the cnd of one smadl branch of coning and the most likely
gislodyemment of a secrion of the branuh u the aren immediately preceding the pofi
of coning. Cne difficulry that 1 have with Professor Stokes” opinion iests on bis
concession that the branches (Cxhibit 9) did im,t conract the 66ky linz al some
stage, but he does not believe Lhar It was on the 30™ movember. The problom that
arises is thar If that coneession is ade, then why did the branches not beliave in the
same manner as Liis test branch, that is, dic completely within o few days. ¥ bolieve
that the answer Heys i (he opinion expressed by Mr.Gandner that the test result was nol
indicariveof trae re-enactment of the avtua| sitaaton. The other difficalty I believe is
that Exhibit © cleur]y showy evidence of contact with the G0k line on a branch that
were still relatively preen and hoealthy when ewt down 20d even days afler, 1The
proposition pat forward by Mr.CGamtoer amd not ehallepped by Prof Stokes s that the
touching nest likely cansed arcing from one branch to another and sihseqbent
Immeiiiaie rmion.

11 iz conceded on both the evidence of M {aminer and Prof Siokes that it is
impossible t determine by exaniterion of Bxbibit 9 when the touching occormed and
there iz no definitive gvidence, from an examination of the brancies alonz, drat conld
derermine if the touching tock place on the 30Y November or some time before. It
way alsn indicaled by Mr Gardner there arc ne wests thar can be conducted to
detemine the age of dhe carhon deposits over » relatively short perind.

The cause and origin of the {ire.

1 have taken immo account the submissions made by Counsel Assisting and Counsel for
the Iinerested patties to whom leave was gramed to appear. Ms Beecmoli huy
subrnitted that T would find on the balance of probabilities that the cause and onigin of.
ihe fire way 13 4 tesull of (e G0ky ne comming fole coséacd with e branches of e
Kumajonyg tree, igniting small branches which ware dien camied by the wind w the
zreq of origin. Mr Buckley has supported thal submrssion, Mo Mewtown has oot
subrnlied on that point, sber thao 1o aslk the court to adopt the views expressed by
MrLuczs. M1 Fimnane has submitted that 1would not be sarisfied hat the caonse and
origin of the fire originared from the 66ky line touching the branches on the day in
queestion.

in reaching a conclusion, as polmed out by Ms Bewerofl, the test tha! T need (o apply
i= the civil standard, that belug on the balance of probubiliies. When one considers
that both bAr Lucas and el Sgt Warboys have eliminared any other possible cause,
the focus of the canse and nrgin imvadably cenims 1o the branches and Hw 665y loe,
It ie clearly eviden that no mackinery was being used in peddock 2 a1 all og the 30%
MNirvember and ceraialy there was no evidence of any mechanical device being in
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Dadgoch & o aroara U prer sttt y-e T TR et ek e s meadings cleatly,

ot My Ward and Mr Ross some 800 metres exst of the arca of origin and clewly
dowemwind of o very sirvng wind as deseribed.  Tightning strite was eliminoted, as
there was 1o evideace from te Lighaing Snike Data thal any elecrrical activity hed
taken phace al the relevant time.  Similady there was no evidence of any incendzary
desice in fhe ares of oxgin, no juvenile activity ar evidence of arson. 1 iz boe, as
sugpested That It ooy Bave heen possible for 2 perser. to ender the paddock and Tigixt
the stubble with a cigarette lighier and leave. thoseby leaving ne evidence as to the
cause of ipnifion.  One, st fowever, look ot this stenarp with 2 degrec of
seentictsm, particalady having regard w the tselaton of the area and the facy thai the
aren of ignition was aimost in fhe middle ol « lurpe paddock, An arsonist. ene would
think may harve bezn & Linle more discrete and cowdd £azily have igiited the stubble
from Prowman: Road, Tt shonld also be remembered that when Mr Ward uad Mr
Ross saw the e for the o fitoe, 1L was descnbed s being abot the slze of 3 car
‘bomnet. One would think, that if this way B by aperson, they may bave still been in
the vicinity and have been seen.  There was also no cvidince 0 supgest that Mr Wand
ot his family had any grevance with any person thal rojghi have had a motive 1o sel
fire to hiz propery.

When all those faclors ats climinied we ane Teft with Ye irefutable evidence of an
“area of ofigin a very shont dissanes from a Kurmuijong toee, which it Tas been comeeded
by all the witnesses, including Professor Stokes, thai that tree has at some time come
okt eomdact with the 6fky power Iines. The evidence 35 also mefitable thet the om
matks are such that if wonld have ipnaied soall beauches that could hiave fallen to the

rround and canzed ipmition.  The twe areas of neetaints 2w whether T can be
satisfied bevond reasonable doubt that the branches tonched the 66ky line sorme time
.inthe afternnon of the 3™ November which caured tuming embers {0 fall in the area
of orygin, Om this poind, it has alsp boeon suhmitied that the arce of obmn was directly
in from of the Kurrajong tree and that any buming embers would not have heen able

i iravel through the tree canopy apd land in that ares,  Bvidence ox this issue was
sriven by both M1 Lucas and Mr Gardner and they both expressed the view that wind
changes and updrafis cansed by the free itse)f, could very well explain how the
embers landed where they did. |t is of covrse also fessible thar ambors may bhave
fallen to the promnd and then have bean Dlown by the wind under the tree fo the area
of igmation, Prof Stokes also conceded that emben: ¢ould travel sume distznce and Lis
direct response 10 8 queslion was it i possibla for mfr;[m‘.e,swe_},; perticelars e De
threwn 1) 's af matvar ™

This Inquity has heand considersbie evidesce wuching on the izsie of ling epsion and
alzn whetber the 60ky lines may Lave swuyed. 1 do ool believe this issue requires a
gmedt deal of examination, particulary ax it is concedad by all, thar the lines did in fact
touch the brunches at some siage, Having tegard to the fact iat the wealher
conditioms huve been deseried as being of ihe worst Al for some tne sod
rarticulatly having regard 1o the wind speed awwl gusls, it is more probable than not
that the fouching and evidence of that touching oceured on the 30T Novernber, Thar
is not 10 say that there may not have been fouching oo puior cccasions, perhaps even
[znidoan of embers, however, it did not resw? in a fire, possible Que 4o 7 lack of fuel or
the weather conditions. O this day, with leinperaius reaching 41 degrees and ¢ doy
and accessible fuel load nearby, the evidence in my view 1fme,mhel_m_1ng that the
branches louchcd the lines on the 30T November and caused an jpnition i the zrea of
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(imurn digcharge on the day.

Eefore giving my format findinge Fwill rewurn w the issue of formal
recommendations. [ do not believe from the evidence prusented af ks Tnguiry that
there is » noad 1o make any formal recorribendations. I wgand (o {he involveraent
of the Rural Fire Service, IThave only heard gioveding repons of their sffens fu fghting
and somtrofting the fire, T do understund that some issucs regarding de-briefing Dy
Luave boew waised a5 well sy some isstes in regand o the continsnen) of the fire, The
Seelicn 44 Reviewing Report has identiticd a qumber of 1ssues and made
recommizndalions, most of which have been implemeited. [ would vrge members of
s community, pariicularly those who are Involved in volunicer fire fighting duties to
cuilkace the cancept of dispute resodwtion Lhrowgh your local commiittes Jovels. 1t was
[or iis reasons that I requested thatany owtstanding issues be recelved and looked at
by the BEFS at the conclvsion of this Inquixy,  Cerminly, fhere was no evidence
presended al (Wi Tngpiry 1o supgest that the BES o its volunteer meimbes, did
smything other thun Thedr very Best fo protect propeity und Lives.  As Bishop Weseott
pointed our, we are fonunate that oot one Bwman 1ife was lost.

I rogund @ 8 omber of dssues idenmilied in regard 1o Conotry Bnergy, again I do not
Dulicve G Faere s auy need for fornal eeornmendulioms, It wonld appear Lo mue that
sysiemms ere I place Jor tegular inépections of lnes and imaining manuals do exisl, If
anything, this fnquiry has pethaps highlighted thar good corporate management
should inclode aot ooly sefring time frames and having education inaterfal svailabic,
bl aled having a system of chzoriny complizeee with those geidelines and pericdical
ecducalion.  Certainly it was a lile discerning that MrTreeman, a line Inspector
did mot know that 66ky Hnes need to be 2.25menres from branches. I was also of

" eonzern that this fire broke out on the very last dey within the Line Tanig Conntry
Enerpy itzelf had set, for a line inspeetion, hat being the 4 and Balf years. Tt was also
noted that the flying ispeston, which Denderstand is done annually, did not deisct in
Angust, 2004, that the Kumngong free was encroaching the 225m. It is highly
urtlikely had d was outside the 2.235m in Anpust and grow that ronch m somne 3
months, Similarly the failure of Mr Wake 1o make an criry in the Patkes Sub Station
Log was conceded by him to e a depatiure {rom, onganisaiional reqairements.

My final vomraent In regand to Country Bnerpy 18 that it woitld appear that within
days of the fire, they were concemned tha the Sy ling may have cavsed the e and
cermainly from the 2™ December, 2004, when Messys Wake and Milae attended the
arca of otigin. ‘Thal concern is further evidenced by the fact that Mr Wake entered the
Parkes Sub Sution (o chesk 1 there had been any flay downs on that Ine, He did that
on the 2°° Decemaber and 2150 checked with the Dubbo Centre for confirmation as W
wha hsir records showed.  His evidence was that there was no recond of auy ag
duwn, however, he bas conceded thar he did not make an entey o his log as be shoald
have. It Is also clear that Country Tnergy was concemed té the exteat that they
comymissioned Prof Stokes almost immedialely as he atended the aren of ofigin un the
12" Devernber. T s therefore a little ditficwt i undesstand why the Mitne nepord,
prepar some time after the 2™ [December makes vo mention of e existenue of the
Kurmiong tres and its ciose proximity to the 66kv line, howover, does mention
rumowrs of the fire sterling due 10 harvesting.  Clearly this document, being a
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purporteed report of 8 Corntry Eherg i amer whormei-mve sesopmrrebintha-
camse of a fire, was less than trathind and cerlainle was not univazed or objective.

Tt mwssi be said, tha sadhy this fise could bave been avoidec. 1t conld heve been
avoided if tae itee had besn inspected befors the 30 Nervomber and trimwed | It
cowld also have been avoided if # had been detected oD the Ay pasl in August, 2004
Clearly thee weather conditions, in gauticelar the tempecatire mud winds played a

" major part B cacatatiog s Jire. accept fally Mr Ginnase's submisslons that
County bnerpy provides s vital service #0 a lacge nart of NSW and has a considerable
ared o covenyre. T abso undemsland thal Tk any large orgagisation I may from time
(o Gne $31] behingd indls line management sirateoy, duoe 1o nesonrees and or elimaie
cemditionz. Mo douht the subsezibers to the services ther Country Fnergy provides
perhaps feel that the quanery elecricity bills that they pay will provide theon with oot
orlly the servics but some goarantes i rekaticn to the protection of thely property. I
trust Mr Tinnane will bring my comnieais ta the attenlion of kis clienl.

Fommal Findings.

I find that the fite known a3 de: Plowrans Boed, Alectown Fire sommenced ar abom
4 Opm on 30" November, 2004, jn Paddock 2 of the property koowa as Kunngjonyg
Park. T further find that the canse and omigin of the fae was due o contast hotween
the hranches or arcing between the branches of a Kumajonp tres which was siiuated in
Chose proxinine 1o the 66,000 voltage power Hine sdich rens through fhe propenty
Fnown as Enrajong Park.

Mapistaie Milovam vich,
NEW Depniy Stale Coroner.
Tinding hawled down ar Parkes on thé 30% June, 2006.
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