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PARKES SHIRE COUNCIL

AGENDA

TUESDAY 10 APRIL 2007

Notice is hereby given that an Extraordinary Meeting of Parkes Shire Council will
be held at the Council Administration Centre, 2 Cecile Street, Parkes,
commencing at 5.00 pm for the purpose of considering the items included on the
Agenda.

GENERAL MANAGER: Alan McCormack
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2 APOLOGIES

4  DECLARATIONS OF INTEREST

11 DIRECTOR PLANNING AND ENVIRONMENT'S REPORT

11.1 (DPE) DA06081: Modification to Condition 4 of Development Consent No:
DA06081 (Upgrading of Lighting Facility)

Development Application Information

Application No: DA06081

Applicant: Mr Chris Martin
Property: Lot 1033 DP 750152, Lot 983 DP 750152, 'Cheney Park' Station Street, Parkes
Proposal: Upgrading of Lighting Facility

Executive Summary

A modification application has been received from Mr Chris Martin from the Parkes Touch
Association Inc. The application is to modify Condition 4 of Development Consent No.DA06081
to allow the operation of lights at Cheney Park for a period prior to obtaining certification that the
lights fully comply with Australian Standard AS/NZS 4282 - 1997 'Control of the Obtrusive Effects
of Outdoor Lighting'.

Background Information

Council granted Development Consent for the upgrading of a lighting facility at Cheney Park on 1
August 2006. The upgrading of lighting facilities at Cheney Park involves the erection of lighting
poles and lights to illuminate four existing touch football fields.

Legislative, Policy & Management Planning Implications

The subject land is zoned 6 (Open Space Zone) under the Parkes Local Environmental Plan
1990. The objectives of the open space zone is intended to identify land which is set aside
principally for the purposes of public recreation. The proposed development is considered an
upgrading of facilities at the Cheney Park complex for recreational purposes, specifically, touch
football. The proposed development is not a prohibited use in the Open Space Zone but requires
the development consent of Council.
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The land is identified as 'open space' under the Parkes Urban Area Development Control Plan
1998. The objectives of the Development Control Plan are to:

. Maintain the existing extensive network of playing fields and recreation areas.

. Provide for a range of active and passive recreational activities that meets the needs of
different interest groups and different age groups.

o Promote and further development of PAC Park as a central area of public recreation.

The proposed development is consistent with the relevant objectives of the Development Control
Plan.

The modification application is being made under Section 96 1A of the Environmental Planning
and Assessment Act 1979 which states:

(1A) Modifications involving minimal environmental impact
A consent authority may, on application being made by the applicant or any other person
entitled to act on a consent granted by the consent authority and subject to and in
accordance with the regulations, modify the consent if:
(a) itis satisfied that the proposed modification is of minimal environmental impact, and
(b) it is satisfied that the development to which the consent as modified relates is
substantially the same development as the development for which the consent was
originally granted and before that consent as originally granted was modified (if at all),
and
(c) it has notified the application in accordance with:
(i) the regulations, if the regulations so require, or
(i) adevelopment control plan, if the consent authority is a council that has made a
development control plan that requires the notification or advertising of
applications for modification of a development consent, and
(d) it has considered any submissions made concerning the proposed modification within
any period prescribed by the regulations or provided by the development control plan,
as the case may be.

Budget & Financial Aspects
Nil
Recommendation

It is recommended that Condition No.4 of Development Consent No.DA06081 be madified to
read:

All lighting shall be designed and installed so that minimal light will be cast onto any
adjoining property. Lighting shall not cause a nuisance or be objectionable to the travelling
public on the nearby roadways. In this regard the applicant shall submit to Council written
confirmation from a suitably qualified professional that the lighting satisfies the above
requirements and Australian Standard AS/NZS 4282 - 1997 'Control of the Obtrusive
Effects of Outdoor Lighting', no later than 15 June 2007.
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Report
Details of Proposed Development

A modification application has been received from Mr Chris Martin of the Parkes Touch
Association Inc. The modification application is requesting that Condition 4 of Development
Consent No.DA0O6081 be altered to allow the operation of the lights for a period prior to obtaining
certification that the lights fully comply with Australian Standard AS/NZS 4282 - 1997 'Control of
the Obtrusive Effects of Outdoor Lighting'.

Condition 4 of Development Consent No.DA06081 reads:

All lighting shall be designed and installed so that no light will be cast onto any adjoining
property. Lighting shall not cause a nuisance or be objectionable to the travelling public on
the nearby roadways. In this regard the applicant shall submit to Council written
confirmation from a suitably qualified professional that the lighting satisfies the above
requirements and Australian Standard AS/NZS 4282 - 1997 'Control of the Obtrusive
Effects of Outdoor Lighting', prior to the operation of lights for competition games.

The proponent has provided documentation from a suitably qualified person stating that the new
lighting as part of the upgrading works complies with the above-mentioned Australian Standard at
residential properties and carriage ways in Station Street and Baker Street.

The qualified person however is not able to confirm that the spill of lighting into properties located
on the Newell Highway that adjoin Cheney Park complies with the Australian Standard. The
proponent has advised Council that the qualified person will return to Parkes and carryout a
further assessment of the lights in approximately two weeks time. Although unrelated to this
application, the person will also assess the hockey field lights at Cheney Park.

The proponent has spoken to all of the affected property owners regarding this matter. All of
whom have agreed to a proposal by the proponent to operate the lights without the required
documentation until early June 2007. Written confirmation and the time of writing this report had
been received from all affected property owners except one. Further confirmation from this
property owner is expected prior to Council's meeting.

The proponent has agreed that after 15 June 2007, the necessary paperwork/certification will be
required before the lights can be used again.

It should be noted that the lights were used by the Parkes Touch Association Inc without
complying with Condition 4 of development Consent No.DA06081. Council wrote to the
Association and advised them of their obligations under Condition 4 of the consent and instructed
the Association not to use the lights until Condition 4 had been complied with. Parkes Touch
Association Inc advise they were not aware of the requirement and have now taken steps to
obtain such certification. The modification application has been made to allow the night
competition to proceed while the certification is obtained and any alterations made.

Given that affected adjoining property owners have no objections to the modification application it
is considered that Council could modify Condition No.4 to read:

All lighting shall be designed and installed so that minimal light will be cast onto any
adjoining property. Lighting shall not cause a nuisance or be objectionable to the travelling
public on the nearby roadways. In this regard the applicant shall submit to Council written
confirmation from a suitably qualified professional that the lighting satisfies the above
requirements and Australian Standard AS/NZS 4282 - 1997 'Control of the Obtrusive
Effects of Outdoor Lighting’, no later than 15 June 2007.
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It should be noted that the modification allows the proponent to operate the lights with minimal
light spill onto adjoining properties. If no certification is provided from a suitably qualified person
by 15 June 2007, stating that the lights comply with the Australian Standard, then the lights will
not be permitted to be used until such time that the certification is provided.

Correspondence from the Parkes Touch Association Inc and affected property owners are
located at the end of this report.

A letter has been received from a nearby property owner located on the western side of Cheney
Park. The nearby property owner has requested Council enforce Condition 4 of Development
Consent No.DA06081 for all lighting (new and existing).

The proponent has provided confirmation that the newly erected lights (carried out as part of the
upgrading of the lighting facility) comply with the relevant Australian Standard along the western,
southern and northern boundaries of Cheney Park. The nearby property owner makes reference
to the existing lights that illuminate the hockey fields.

Condition 4 relates to the lights erected under Development Consent No.DA06081 and not the
original lighting facility. Notwithstanding, Council has written to the Parkes Sports Council
requesting that existing sporting light facilities be tested against the requirements of the relevant
Australian Standard. Council will continue to liaise with the Parkes Sports Council on this matter.

Location Map

Copyright§Parkg§ Shire Council &Land & Propes Info NSW.
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Attachments

Letter from Applicant (Chris Martin) requesting modification to DA06081.
Submission from Neville Trainor received 4 April 2007.

Submission from Ivan Payeska received 4 April 2007.

Submission from Mr Moore received 4 April 2007.

Submission from Scott Page received 4 April 2007.

arwnNpE

Note: In the last paragraph of the submissions received that reference to the Parkes Shire
Council should be reference to the Parkes Sports Council.
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4™ Anril 2007

The General Manager
Parkes Shire Council
Cecile Street

PARKES 2870

Dear-Allan

With regard to the Cheney Park upgrading of lighting facility development application
DADK081T | wish to reguest modification of consent condition 4 to allow use of the lighting
systern to conduct compctition games for & period of the current mixed Louch competition
which concludes in early June 2007 being a period of nine weeks.

It has come to my attention that while the lighting system that has been erected at Cheney
Park complies in-all other respects, the criteria set out in condition 4 may not have been
futly met.

I have conducted meetings with all land owners adjacent to the project area that may be
effected by non compliance of condition 4 and have received written approval from all
except for Mt Neville Prothero owner of 32 Forbes Road who resides in the Newcastle area
who has given verbal approval with written approval pending for the request to be granted.

The landewners who may or may not be effected by condition 4 have acknowledged and are
supportive of the need to be able to conduct this competition and at the same time
understand that in giving their approval further investigation is required to fully satisfy the
requirements set out in the Australian Standard AS/NZS 4282-1997 “Control of the obtrusive
effects of outdoor lighting” and that if necessary, rectification measures will be undertaken
by both: the Parkes Touch Association and Parkes Shire Council.

Yours sincerely

HUTL.

Chris Martin
President
Parkes Touch Association

N
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